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Form No.(J)2 
HEADING OF JUDGMENT IN ORIGINAL SUIT 

 
 

 IN THE COURT OF CIVIL JUDGE::::NALBARI 

 
 
Present :  Himakshi Thakuria Buragohain            

   Civil Judge  

   Nalbari. 

 
 

   Wednesday, the 14th day of March, 2018 
 

 

   MONEY SUIT No. 05/17 

                    
 
                      Jaliluddin Ahmed   --------Plaintiff      
 
            - VS  - 
 
                       Utpal Sarma  --------Defendant  
 
   
 

The suit is coming on for final hearing on 12-03-2018 in presence of:- 

 

Advocate for the Plaintiff:-  Pankaj Sarmah  

         
Advocate for the Defendant:- Ranu Goswami 
        
 
 
And having stood for consideration to this day, the court delivered the following 
Judgment:- 
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Money Suit No.05/17 

 
J  U  D  G  M  E  N  T 

 
 
1. This is a suit for recovery and realization of Rs. 3,00,000/-(Rupees Three 

Lacs) lent through a promissory note (Karza/Khat Patra).  

 

2. The fact of the plaintiff’s case in brief is that the defendant is the 

Secretary of an NGO named “Khoj” situated at village Larman in the district of 

Nalbari having Registration No.RS/74/1978-79 which aims for economic 

development of men/women in the society. After compulsory service period in 

the armed force the plaintiff took retirement from his job and wished to start his 

own business with the help of hard-earned retirement benefits. Both the plaintiff 

and the defendants used to be class friends in early age. In the pretext of 

friendship the defendant, in order to meet his business needs, borrowed a sum 

of Rs.3,00,000/- (Rupees Three Lacs) only on 05-03-14 from the plaintiff by 

executing a Promissory-Note (Karza-Khat Patra) registered with the Notary 

Public, Nalbari, bearing Notary Registration No.61 Serial No.2 dated 05-03-14 and 

agreed to pay back on demand the principal amount with interest at the rate of 

government rate of interest for the time being in force. But the defendant did not 

pay any money to the plaintiff. Whenever the plaintiff demanded money from the 

defendant, he sought time to pay the debt to the plaintiff with interest and 

requested the plaintiff to wait for a few months to clear the debt. Hence this suit.  

 
3. The defendant on receiving the notice appeared before the court and 

contested the suit by filing his written statement. In his pleading, the defendant 

stated that he is the Secretary of an NGO by the name “MERIT EDUCATIONAL 

SOCIETY” situated in the village of Larma in the district of Nalbari. After hearing 

about the social activities performed by the aforesaid NGO, the plaintiff met the 

defendant and told him that under the said NGO, he wanted to execute some 

welfare schemes for the people of village Samarkuchi. On good faith the 
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defendant allowed the plaintiff to get involve with the said NGO. Thereafter the 

plaintiff and the defendant jointly invested some money for various welfare 

schemes. The defendant also submitted that he along with the plaintiff jointly 

invested some amount for the scheme named “Khoj” which was a failure. The 

plaintiff was aware about the failure of scheme “Khoj” and for this the defendant 

and the plaintiff lost all their investment invested there. According to the 

defendant he never borrowed a sum of Rs.3,00,000/- (Rupees Three Lakhs) only 

from the plaintiff nor executed any promissory note in favor of the plaintiff. 

Hence the defendant has prayed to dismiss the case of the plaintiff.  

 
 
 4.  On perusal of the pleadings following issues were framed:- 

 i) Whether the suit is maintainable ? 

 ii) Whether the defendant borrowed a sum of Rs.3,00,000/-   

 (Rupees Three Lakhs) only from the plaintiff by executing   a 

promissory note on 05-03-14 ? 

 iii) Whether the plaintiff and defendant jointly invested some  

 amount in the scheme “Khoj” ? 

 iv) Whether the plaintiff is entitled to the relief as prayed for ? 

 v) To what other relief/reliefs the parties are entitled to ? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

5. In support of the case, the plaintiff has adduced the evidence of two 

witnesses including himself and has exhibited one document. As the defendant 

remained absent at the time hearing the suit proceeded in his absence in its 

normal course. 

 

6. I have heard the arguments of the Ld. Counsel of the plaintiff side and 

have discussed the issues as follows : 

 

ISSUE NO.(i): 

 Whether the suit is maintainable ? 
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 There is no specific pleading that the suit is not maintainable in its 

present form or in which form it should have been filed. The plaintiff has claimed 

for realization of Rs.3,00,000/-(Rupees Three Lacs) only lent through a 

promissory note (Karza/Khat Patra). I find nothing to hold that the suit is not 

maintainable in its present form. 

 Accordingly this issue is decided in the affirmative.  

 

ISSUE No.(ii): 

Whether the defendant borrowed a sum of Rs.3,00,000/- (Rupees Three 

Lakhs) only from the plaintiff by executing a promissory note on 05-03-14? 

 

 PW-1 in his evidence stated that in the pretext of friendship the 

defendant, in order to meet his business needs, borrowed a sum of Rs.3,00,000/- 

(Rupees Three Lacs) only on 05-03-14 from the plaintiff by executing a 

Promissory-Note (Karza-Khat Patra) registered with the Notary Public, Nalbari, 

bearing Notary Registration No.61 Serial No.2 dated 05-03-14 and agreed to pay 

back on demand the principal amount with interest at the rate of government 

rate of interest for the time being in force.  

 

After perusing Exhibit-1, it is clear that the defendant had borrowed a 

sum of Rs.3,00,000/- from the plaintiff on 05-03-14 in presence of the witnesses 

Mahendra Dawka and Niranjan Saikia. Though in his written statement the 

defendant denied that he had borrowed a sum of Rs.3,00,000/- by executing a 

promissory note in favor of the plaintiff, he never adduced any evidence to prove 

his plea.  

PW2, Mahendra Dawka who was one of the witnesses in the promissory note 

also supported the case of the plaintiff and has identified the signatures of the 

defendant in Exhibit-1. 

  

 Hence, it is clear that the defendant avail a sum of Rs.3,000,00/ from the 

plaintiff by executing a promissory note.  

 

 According this issue is decided in favor of the plaintiff. 
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ISSUE No.(iii): 

 Whether the plaintiff and defendant jointly invested some amount in the 

scheme “Khoj”? 

 

 In his written statement the defendant took the plea that the plaintiff and 

the defendant jointly invested some money for various welfare schemes. The 

defendant also submitted that he along with the plaintiff jointly invested some 

amount for the scheme named “Khoj” which was a failure. The plaintiff was 

aware about the failure of scheme “Khoj” and for this the defendant and the 

plaintiff lost all their investment invested there. According to the defendant he 

never borrowed a sum of Rs.3,00,000/- from the plaintiff nor executed any 

promissory note in favor of the plaintiff. But in order to prove this plea the 

defendant has neither adduced any evidence nor has exhibited any document. As 

such the plea taken by the defendant cannot be taken into consideration. 

Accordingly this issue decided in the positive and in the favor of plaintiff. 

 

ISSUE No.(iv) & (v): 

 “Whether the plaintiff is entitled to the relief as prayed for?” and “To what 

other relief/reliefs the parties are entitled to? 

 

 In view of my finding issue no.(i), (ii) & (iii) the plaintiff is entitled to a 

decree for realization of Rs.3,00,000/- (Rupees Three Lakhs) only. 

 

 There is nothing in the record to disbelief the evidence adduced by the 

plaintiff. The conduct of the defendant apparently shows that he has neglected to 

repay the loan amount with an interest as promised. The case of the plaintiff is 

prima facie proved.  

 

 Therefore, I hold that the plaintiff is entitled to get a decree for realization 

of Rs.3,00,000/-. 

O R D E R 
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 In the result, the suit is decreed on contest with cost. 

 The plaintiff is entitled to receive Rs.3,00,000/- from the defendant. 

 The defendant is directed to pay the decretal amount to the plaintiff 

within six months from the date of this order. 

Let a decree be drawn up accordingly.  

 

 Given under my hand, and seal of this court on 14th day of March, 2018 at 

Nalbari. 

 

 

                 Civil Judge  
           Nalbari 
 

Dictated & Corrected by me 

 

 

Civil Judge  
  Nalbari 
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              APPENDIX 

1. Plaintiff witnesses  : 

  PW-1  :   Md. Jaliluddin Ahmed, 

  PW-2 :    Sri Mahendra Dauka 

     2. Defendant witnesses  :    Nil. 

     3. Plaintiff's exhibits       :  

  Exhibit-1 :  Exhibit 1 is the promissory note, 

  Exhibit- 1(1), 1(2) & 1(3) : Signatures of the   

   defendant. 

  Exhibit- 1(2)(a) : LTI of the defendant. 

  Exhibit- 1(4) : Signature of the Plaintiff, 

  Exhibit- 1(4)(a) : LTI of the Plaintiff, 

  Exhibit- 1(5) & 1(6) : Signatures of Mahendra Dauka. 

  Exhibit- 1(5)(a) : LTI of Mahendra Dauka. 

  Exhibit- 1(7), 1(8) : Signatures of Niranjan Saikia. 

  Exhibit- 1(7)(a) : LTI of Niranjan Saikia. 

  Exhibit- 1(9) & 1(10) : Signatures of Scribe Mustafa  

  Sheikh. 

  Exhibit- 1(11), 1(12) & 1(13) : Signatures of the Notary  

  Deepali Baruah.   

4. Defendant's exhibit   :   Nil. 

 

        Civil Judge,  
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           Nalbari 


